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University of Kent

Sexual Misconduct and Sexual Harassment Policy and
Procedures

Emergency Support

If you or someone else is in immediate danger or are seriously injured, we advise you to
contact the emergency services on 999 (or 112 from a mobile phone), where it is safe and
possible to do so. If the incident you are reporting has just happened and you are on
campus and need assistance, please call Campus Security on ex 3333 or 01227 823333,
or activate the Safe Zone app.
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University of Kent

Sexual Misconduct and Sexual Harassment Policy

. Introduction

1.1 At the University of Kent, we recognise that incidents of sexual misconduct and
sexual harassment occur within our community. We are committed to promoting a
consent culture where the importance of obtaining consent is normalised and
interactions are underpinned by mutual respect and open communication. We are
also committed to ensuring that our preventative measures and responses to
sexual misconduct reports are transparent and clear to both staff and students,
and that those who experience an incident or allegation of sexual misconduct are
given the support and information that they need.

1.2 The University further recognises that any form of sexual misconduct or sexual
harassment is a genuine issue, both within higher education, and within wider
society. The University is committed and duty bound under the Equality Act 2010
and the Office for Students to take proactive steps to prevent sexual misconduct
and harassment from occurring through training, awareness of consent and the
promotion of a culture in which any incidents of sexual misconduct and sexual
harassment are not tolerated.

1.3 The University commits to thoroughly investigating all allegations of sexual
misconduct or sexual harassment and will take any appropriate action, to ensure
that we preserve a safe environment for our students and staff to work and study.

1.4 Whilst nothing in this Policy is intended to have the effect of limiting either
freedom of speech or academic freedom (within the law), staff are required to
respect the age, beliefs, convictions, and sexual orientation of others and not
behave in any way that could reasonably be considered to be sexual misconduct
or sexual harassment.

1.5 Each member of staff and all students have a responsibility to ensure colleagues,
clients, students, and visitors are treated with dignity and respect. If anyone
becomes aware of sexual misconduct or sexual harassment involving a member
of staff or a student, they can raise a concern through Report+Support

. Scope

2.1 This Policy applies to all staff and students at the University of Kent and relates to
sexual misconduct and sexual harassment reported by:
e Astudent against a member of staff.
A student against another student.
A member of staff against a student.
A member of staff against another member of staff.
A staff member or student against a third party, or a third party against a
member of staff or student.

2.2 This Policy also applies to any sexual misconduct and/or sexual harassment that
may take place outside of the University campus or normal working hours - for
example social events, trips abroad, or on social media and involves a member of
staff or student.
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2.3 This Policy does not include non-sexual harassment or bullying. Non-sexual
harassment or bullying allegations are managed through the:

Staff reporting staff- University Ordinances (where applicable), Respect
at Kent Policy, Domestic Abuse Policy, Dignity at Work Policy

Student or staff reporting a student- Student Discipline Procedure or
KMMS Student Non-Academic Discipline Procedure

Student reporting staff- Student Complaints Procedure, KMMS Student
Complaints Procedure

2.4 This Policy should be read in conjunction with the following University policies
and procedures:

Staff- University Ordinances, Dignity at Work Policy and Respect at Kent
Policy
Students- Student Complaints Procedure, KMMS Student Complaints

Procedure, Student Discipline Procedure and KMMS non-academic
Discipline Procedure

Staff and Students- Personal Relationships Policy

3. General Principles

3.1 The University holds the following set of principles that reflect the
University’s values based on equality, diversity, and respect:

All members of the University will always be treated with dignity and
respect, and it is expected that members of staff, students and third
parties will act responsibly to create and sustain an environment
where everyone is treated with dignity and respect.

Consent. Get it. Full Stop is the University’s sex-positive campaign
where we aim to cultivate and strengthen a culture of consent in our
community of staff and students. The principles of the campaign are
centred around raising awareness of guidance and resources to help
staff and students who disclose incidents of sexual violence.

All formal reports of sexual misconduct or sexual harassment will be
investigated and support offered.

All individuals involved in a complaint will be treated in a fair and
equitable manner, in accordance with the principles of procedural
fairness and natural justice. If an investigation is undertaken the
findings will be assessed on the balance of probabilities.

The University will ensure that all cases are carefully and thoughtfully
addressed by trained staff members, through a process that is
transparent and supportive, and all individuals involved will be
communicated with clearly.

The Responding Party will be provided with as much information
regarding the allegation as can be shared to know the case against
them and will be provided with the full opportunity to respond before a
finding is made.

3.2 Any breach of this policy may result in disciplinary action under procedures set
out in this document. Aggravating factors such as abuse of power will also be
considered when deciding what action is to be taken following an investigation.
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3.3 All individuals involved in an investigation should act with integrity and provide
accurate information.

4. False, Malicious or Vexatious Reports

4.1 False accusations of sexual misconduct or sexual harassment, while rare, can
have profound consequences. Reports will always be assumed to be made in
good faith unless there is evidence to the contrary. If someone makes a report
because of a genuine mistake or misunderstanding, this will not be considered
as malicious or vexatious.

4.2 If the outcome of an investigation is a recommendation not to uphold the
complaint (i.e., the conduct is not found to be sexual misconduct) it should be
emphasised that this would not in itself mean the report will be regarded as
malicious or vexatious.

4.3 For an investigation to indicate that a report may be malicious or vexatious,
there would have to be evidence of false accusations and/or deliberate intent to
discredit the respondent.

4.4 Where a complaint is established as being malicious, vexatious, or deliberately
false (based on the evidence gathered), the Reporting Party will be notified that
the matter may be dealt with in accordance with the appropriate University’s
policies and procedures as set out in Paragraph 2.4.

5. Anonymous Reporting

5.1 Anonymous reports, and reports where the Reporting Party does not wish
to make themselves known to the Responding Party, will be considered
on a case-by-case basis.

5.2 It is accepted that anonymity may limit the University’s ability to act whilst
upholding the principles of natural justice and procedural fairness.

5.3 Where the Reporting Party wishes to remain anonymous, and the
individual’s details are known, the appropriate member of university staff
(for example, the Head of School/Department, a representative from HR
or Student Services as applicable) will meet with the individual to discuss
and consider the available options.

5.4 Anonymised records of reported incidents of sexual misconduct and
sexual harassment will be maintained and reviewed periodically (in
accordance with the University’s Privacy Notice and Data Retention
Schedule) by the University’s Employee Relations team and Student
Support and Wellbeing to establish whether there are any trends or
patterns which require further preventative measures.

6. Confidentiality

6.1 The University is committed to protecting the confidentiality of all individuals who
report sexual misconduct or sexual harassment or are subject to an investigation.
Every reasonable effort will be made to protect confidential information and
maintain confidentiality. However, it may be necessary to disclose information to
enable procedural fairness and uphold the principles of natural justice (such as,
describing the incident/allegation, which may make confidentiality impossible).
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6.2 The University is also required to balance the right to confidentiality with the legal
obligation to share information to protect any individual or the University’s wider
community from harm, or for the prevention and detection of crime. Any such
breaches of confidentiality will be considered in accordance with the University’s
appropriate Data Privacy Notices and the individual where possible will be
advised.

6.3 Throughout all proceedings the University will act in compliance with the General
Data Protection Regulation (GDPR) and Data Protection Act 2018.

6.4 A person can withdraw their report at any point, but once information has been
shared with responding parties, it is difficult to retract. If a reporting party
withdraws their report, any formal investigations or processes may be halted.

. Responsibilities

7.1 The Vice-Chancellor, or nominee, is responsible for — ensuring there is an
effective process and procedure in place to address reports of sexual misconduct
and sexual harassment.

7.2 The Director of Human Resources & Organisational Development, or
nominee, is responsible for:

e ensuring that staff related policies and procedures reflect UK employment
legislation, has regard for best practice, and initiate a review of policies
and procedures, as and when required.

e advising on issues, or situations, where a member of staff has reported or
is responding to sexual misconduct or sexual harassment and providing
appropriate support where an individual is unable to report.

7.3 The Director of Student Services, or nominee, is responsible for:

e ensuring that student related policies and procedures reflect
requirements as set by the Office for Students, Office of the
Independent Adjudicator for Higher Education, and the law, and has
regard for best practice and initiate reviews of appropriate procedures
when required.

e advise on issues, or situations where a student has reported or is
responding to sexual misconduct or sexual harassment.

7.4 Whilst this Policy refers to procedural roles, where there is a conflict of
interest or personal involvement, a suitably impartial and appropriately senior
member of staff (or where applicable, external investigator) may be chosen to
carry out the procedural requirement in their place.

7.5 All staff and students have a duty to familiarise themselves with this Policy
and associated procedures and make every effort to ensure that sexual
misconduct or sexual harassment does not occur, particularly within the areas
that they are responsible for.

7.6 Where a disclosure of an incident is raised, University staff should approach
the matter with empathy, concern, impartiality (non-judgmental), urgency, and
maintain confidentiality. Guidance should then be sought from the Employee
Relations team or the Appeals, Conduct and Complaints Office regarding any
questions or concerns raised.
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8. Review

8.1 To monitor the effectiveness of this policy and procedure and to implement
changes required, the University is committed to undertaking reviews at
regular intervals. As and when a full review is undertaken of this policy and
procedures, student representatives will be consulted. Trade Union and
representative partners will also be consulted in line with the Terms of
Reference for Staff Policy Committee (SPC), Joint Staff Negotiating and
Consultation Committee (JSNCC) and any other bodies, as required.
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University of Kent

Sexual Misconduct and Sexual Harassment Procedures

This procedure sets out how individuals can report Sexual Misconduct and Sexual
Harassment to the University and how such reports will be investigated.

1. Disclosure of an incident

1.1 Disclosing and reporting are separate actions that the Reporting Party may
choose to take. A disclosure involves an individual choosing to tell someone (who
is part of the University) about their experience. Unlike a report, a disclosure does
not automatically result in action being taken under University staff or student
procedures.

1.2 Following a disclosure, the Reporting Party will be given their reporting options
along with information on resources for specialist support. This will be provided
by HR for staff and Specialist Wellbeing Advisers for students. The University
recognises that the Reporting Party may require time and reflection before
deciding what course of action they would like to take. The Reporting Party
should be given the following options available to them (noting that these are not

exhaustive):
e Supported to report the incident to the Police.
e Supported to making a formal report to the University.
e Making no formal report of the incident but receive support.
([ ]

Be referred to specialist external support if required, support is available
regardless of reporting formally.

1.3 The University respects the right of the Reporting Party to choose how to take
forward a disclosure but may have a duty to investigate should it consider this to
be an appropriate measure. To determine if it is necessary to take the disclosure
forward, without the individual's permission, a risk assessment will be
undertaken. In the circumstance where it is assessed as necessary to proceed,
the individual(s) will be informed of the decision and the reasoning behind it. All
reasonable steps will be taken to ensure that necessary support is made
available to those concerned and that victimisation does not occur as a result.

2. Support available at the University

2.1 Report+Support is a reporting tool and website used by the University for
reporting several types of cases. It has information and guidance for those who
have experienced sexual misconduct or sexual harassment and those who may
be supporting others following an incident.

The website is available for both staff and students to access 24 hours a day,
allowing for a time and place that feels safest to the individual to access
information. Report+Support provides clear information about the options
available for reporting and signposts staff and students to appropriate support
services. It is not intended as an emergency response tool.

2.2 For further support and guidance, students and staff are encouraged to visit the
dedicated University website which provides details regarding internal and
external support services. A dedicated point of contact for wellbeing and support
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will also be appointed for both the reporting and responding parties should an
investigation take place.

2.3 Students can access Specialist Support via the Student Support and Wellbeing
team.

2.4 Staff can access additional work-related support from their Line Manager, the
Occupational Health team, the Employee Assistance Programme, the Employee
Relations team, a Union/Staff Representative, and/or a trusted colleague.

. Formally reporting an incident

3.1 Early reporting of sexual misconduct or sexual harassment is encouraged to
ensure support is received. Early reporting can also make it easier to enable a
thorough investigation and the gathering of supporting evidence.

3.2 The University recognises that there may be times when an individual does not
want or feel able to make a report soon after an alleged incident or incidents.
Therefore, where applicable, the University is committed to undertaking
thorough and diligent investigations regarding both current and historic claims of
sexual misconduct or sexual harassment.

3.3 It is important to acknowledge that for historical reports, over time memories
may wane, and the availability of evidence may become limited. If a member of
staff or student is no longer a member of the University community then it may
not be possible for an investigation to take place.

3.4 This procedure is not intended to affect the ability of any individual to report
incidents of sexual misconduct or sexual harassment to the police. Where
someone has reported an incident to the police and has made a report to the
University concerning the same facts, the circumstances of the case will be
considered to determine whether it is appropriate to investigate the matter or
whether an investigation or action by the University should be paused until the
criminal investigation or court proceedings are complete, with the exception of
risk management consideration.

3.5 Students and staff can report sexual misconduct or sexual harassment by
submitting a report via Report+Support. Where an incident of sexual misconduct
or sexual harassment has been witnessed, and the staff member or student
wishes to report, a report can be raised through Report+Support, both
anonymously and/or named.

3.6 All reports made via Report+Support will be triaged on submission, either by
the Student Support and Wellbeing team or the Employee Relations team (as
applicable). If the report is named, an appropriate advisor will contact the
person raising the report within 3 working days to offer support and discuss
options for formal reporting if required

3.7 Staff and students reporting staff- Where a formal report is received from a
staff member or student and a member of staff is the Responding Party, the
matter will be considered under the Staff Conduct Ordinance, or another
applicable University Procedure.

3.8 Staff and students reporting students- Where a staff member or student
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submits a formal report and a student is the Responding Party, the matter will
initially be referred to the Appeals, Conduct and Complaints Office for
investigation under student discipline procedures. If a staff member is the
Reporting Party, the incident report will also be logged by HR and support
offered to the member of staff.

4. Reporting a third party or alumni

4.1 Alumni or third-party reports in relation to historical allegations of serious staff
misconduct or sexual misconduct by University staff can be submitted outside of
the stated time limits (set out within the Student Complaints Procedure and
University’s Ordinances) and should be submitted where possible through
Report+Support.

4.2 Current or historical allegations of sexual misconduct or sexual harassment from
third parties regarding current students will be considered under Student
Discipline Procedures.

4.3 Reports regarding third parties such as contractors or partners can be reported to
the Appeals, Conduct and Complaints Office for advice on appropriate steps,
such as raising a complaint directly to the appropriate company or organisation.

4.4 Complaints regarding former staff members or students may not be possible for
the University to consider under its procedures. The Reporting Party will be
advised of any limitations to investigations and where possible be signposted to
suitable organisations for support and reporting.

5. Next steps following a report

5.1 Where a report is raised involving a member of staff, the Director of HR & OD (or
their nominee) will undertake a risk assessment with the assistance of the
relevant member of staff’s line manager, to assess the working environment of
the member(s) of staff involved. The risk assessment will detail any precautionary
measures that may need to be put in place to safeguard all parties whilst the
matter is being investigated.

5.2 Student reporting staff/staff reporting staff- Where it is alleged that a staff
member has committed an act of sexual misconduct, and the Reporting Party
wishes to proceed with a formal complaint, the case will be considered in line with
the Conduct Ordinance.

5.3 The appropriate line manager will meet with the member of staff to explain the
report and to give the member of staff an opportunity to respond. The meeting
should take place in a timely manner and without unreasonable delay.

5.4 At the conclusion of this preliminary investigation, the line manager will determine
whether there is evidence of misconduct requiring a formal investigation. The
Reporting Party will be notified of the investigation findings and be provided with
an opportunity to provide feedback before any further steps are taken.

5.5 If the initial investigation determines that there is a case to answer, the line
manager will inform the member of staff that the evidence has identified grounds
for the case to be considered formally and, in conjunction with HR, convene a
disciplinary panel to hear the case in accordance with the ordinances. The Panel
will decide whether disciplinary or any other action is warranted.
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5.6 HR will inform the line manager of the outcome of the hearing after any appeal
deadlines have passed. The line manager will advise the Responding Party of the
outcome and inform the student or staff member who made the report of any
remedial action, if appropriate to do so, considering Data Compliance
requirements and confidentiality. HR will advise the line manager of appropriate
outcomes to be shared with the reporting student or staff member.

5.7 If there is no evidence to support an allegation of misconduct, the case will be
dismissed and the reasons for the decision noted normally within 10 working
days of the report being acknowledged. The member of staff will be advised of
the decision. HR will advise on any details or information that can be shared
with the student taking into consideration any Data Compliance or confidentiality
requirements. An appropriate written record will be kept of the initial investigation
and decision.

5.8 Students reporting other students or staff reporting students for sexual
misconduct or sexual harassment will be considered using the Student
Discipline Procedures. Investigations are undertaken by the Appeals, Conduct
and Complaints Office.

5.9 An initial meeting will be held with the Reporting Party to talk through the process
and address any concerns they may have. If required, a risk assessment will be
undertaken, which may result in appropriate restrictions being placed on the
responding party.

5.10 Aninvestigation will be carried out in accordance with the time limits set out
within the Student Discipline Procedure appendix A. Should a delay or variation
from the indicative time limits be necessary, all parties involved must be provided
with a clear explanation and updated timeline. Where relevant, the investigating
officer may consult with additional parties to obtain any evidence required.

5.11 Once the investigation is complete, the investigating officer will produce a
report for the Head of Appeals, Conduct and Complaints. The investigating officer
will determine whether, on balance of probabilities, the evidence indicates a
breach of the Student Discipline Procedure.

5.12 The investigating officer can find:
e The evidence does not indicate a breach of the Student Discipline
Procedure and therefore no further action is required. The case is
dismissed, but continued support is available to all parties.

or

¢ The evidence indicates a breach of the Student Discipline Procedure,
and a sanction/ further disciplinary action is required. If a student is to be
referred to a Student Discipline Panel, the Head of Appeals, Conduct and
Complaints will review the case file prior to a referral decision being made.

6. What if unhappy with the outcome of an investigation?

6.1 After an investigation has concluded, the reporting student or staff member may
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be dissatisfied with the outcome.

6.2 A student or staff member is unable to request an appeal or submit a complaint
that directly challenges the investigation decision, or any penalties applied
following the consideration of the case. However, a student may be able to
submit a formal complaint, and a staff member may be able to submit a formal
grievance.

6.3 Typical grounds for a complaint or grievance might include:
e Concerns about the fairness of the procedures followed, including bias or a
reasonable perception of bias.
e Procedural error or administrative error that casts doubt on the findings.

6.4 Students wishing to make a complaint should contact the Head of Appeals,
Conduct and Complaints Office at headscco@kent.ac.uk

6.5 Staff wishing to submit a grievance should follow the procedure set out within the
Grievance Resolution Ordinance.
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University of Kent

Sexual Misconduct and Sexual Harassment Policy and

1.

Procedure: Appendix A Definitions

For the purposes of this Policy and Procedure the following definitions apply. These
have been separated into explanations of the types of behaviour captured within this
document which amount to Policy breaches and clarification of the terminology.

Types of Behaviour

2.

Sexual misconduct and sexual harassment - any act of violence or harassment
which is sexual in nature or any kind of unwanted, non-consensual engagement or
harassment within or outside a relationship. It covers behaviours such as grooming,
coercion, the promise of a reward for sexual access and sexual demands or threats. It
often arises where there is an imbalance of power in a relationship, and it violates the
principle that the parties involved have given informed consent to behaviours. It may
constitute a series of different behaviours, repeated forms of the same unwanted
behaviour or a one-off incident and can occur in person, or by letter, telephone, text,
email and/or other electronic or social media platforms and includes, but is not limited
to, the following behaviour:
o sexually explicit remarks, innuendos, or banter.
e unwanted or inappropriate physical contact.
e unwanted requests to engage in, attempt to engage in or discuss sexual
activity.
¢ conduct of a sexual nature which creates (or could create) an intimidating,
hostile, degrading, humiliating or offensive environment for others.
¢ recording and/or sharing intimate images or recordings of another person
without their informed consent.
¢ intrusive questions around a person’s private/sex life or a person discussing
their own sex life.
¢ basing decisions affecting a person’s career, or future, on their acceptance or
rejection of sexual advances; and
o stalking.
Domestic abuse and coercive or controlling behaviour — any incident or pattern
of incidents of controlling, coercive, threatening behaviour, violence, or abuse
between those who are, or have been, intimate partners or family members
regardless of gender or sexuality. This can include, but is not limited to psychological,
physical, sexual, financial, and/or emotional abuse.

Complicity — any act that knowingly helps, promotes, or encourages any form of
sexual misconduct and violence by another individual.

Retaliation — may constitute any words or actions, including intimidation, threats, or
coercion made in response to disclosures or reports made under the Sexual
Misconduct and Sexual Harassment Policy by any individual. This includes both the
Reporting Party and the Responding Party, as well as witnesses, friends, or relatives.

Terminology

6.

Disclosure — where an individual chooses to communicate an experience of sexual
violence or misconduct.

Report — the sharing of information with a staff member of the University regarding
an incident of sexual violence and misconduct for the purposes of initiating an
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10.

11.

12.

13.

14.

15.

investigation process by the University.

Reporting Party — the person(s) who is reporting the alleged incident. This may be
the individual who has experienced the alleged misconduct or a third party.

Responding Party — the person(s) whose behaviour it is alleged amounted to
misconduct.

Third Party — any visitor(s) to campus and/or person(s) providing services to the
University, including employed staff (who may submit a report on behalf of another
individual), in addition to agency staff, persons employed by a partner institution,
casual staff, self-employed staff or contractors (this list is not exhaustive).

Informed Consent — the agreement by choice where the individual has both the
freedom and capacity to make that choice. Consent cannot be assumed on the basis
of a previous sexual experience or previously given consent, or from the absence of
complaint. Consent may be withdrawn at any point.

Coercion — unreasonable pressure which may include manipulation. This may
include physical or emotional harm, or the threat of emotional or physical harm,
which would place an individual in fear of immediate or future harm with the result
that they are compelled to enter into a situation against their will.

Grooming - is a term that is used to describe how a person builds a relationship with
a child or vulnerable adult in order to manipulate, exploit or abuse them. The
exploitation is often sexual, and people can be “trafficked” during this process.

Alcohol and/or drug use — incapacitation arising from alcohol or drug consumption
should be evaluated on the basis of how the alcohol/drugs have affected the
individual. Intoxication is never a defence for committing an act of sexual violence
and misconduct, or for failing to obtain informed consent.

Sexual misconduct and harassment is an umbrella term and can apply to harassment
and bullying. However, it is noted that there is a clear distinction between bullying
and harassment:

e Harassment — The Equality Act defines sexual harassment as one form of
sexual misconduct. It includes conduct by A of a sexual nature which has
the effect of violating B’s dignity or creating an intimidating, hostile,
degrading, or offensive environment for B, even if A did not intend this.
Whether conduct constitutes sexual harassment will depend on both B’s
perception and whether it could reasonably be considered for B to have
perceived A’'s conduct that way. It may also be sexual harassment by A if A
treats B less favourably because B did not submit to A's sexual advances.
Some forms of sexual misconduct may also constitute criminal offences
under a range of legislation, including but not limited to, the Sexual Offence
Act 2003 and the Protection from Harassment Act 1997. Potential criminal
offences include sexual assault, rape, stalking, or disclosing private sexual
images to cause distress (“revenge pornography”).

¢ Bullying — Although there is no legal definition of bullying, it can be
described as unwanted behaviour from a person or group that is either:
o offensive, intimidating, malicious or insulting.
o an abuse or misuse of power that undermines, humiliates, or causes
physical or emotional harm to someone.
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16. Victimisation - Fear of victimisation is a major barrier that can prevent individuals
from seeking support or resolution. The University prohibits staff from engaging in
any form of victimisation, or encouraging others to victimise someone who has
made, or has supported someone else in making, a report/complaint or has
cooperated in the investigation of a report/complaint.
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